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INTRODUCTION

In attempting to address the many issues surrounding the provision
and delivery system of Child Welfare services in the B.C. Region,

the Regional Office, D.I.A.N.D., in consultation with the Social
Policy Advisory Committee and selected District/Tribal Council
representatives, facilitated the hiring of an Indian researcher

for a five month period to consult with as many Indian organizations,
groups and individuals as possible. The intent was to>gain an
understanding of the various concerns and issues regarding Child

Welfare services which were felt within the Indian community.

This report represents the results of this consultation process.
It reflects the concerns which Indian people have expressed
regarding present services and includes recommendations for

changes to existing program and services.

It 1is expectéd that this Report will serve as a working document
for use in connection with a proposed study of Child Welfare
services, and in consideration of changes which might be made to
the design and delivery of Child Welfare programs and services
to ensure they more adequately meet the needs and aspirations

of Indian people.

M.C. Bennett
Regional Manager
Social Development
D.I.A.N.D.

August, 1980.
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Backaround to the Studv

Discussions recarding a "Child Welfare Study" in British
Columbia have been underway since November, 1979.

The organizations that have participated in these discuss:iors
are the:

Union of B.C. Indian Chiefs

The Alliance

Native Brotherhood of B.C.

Native Sisterhood of B.C.

B.C. Native Women's Societv

Indian Homemaker's Association of B.C.
Gitskan-Carrier Tribal Council

North Coast District Council

Prince George Lakes District Council

and: D.I.A.N.D. B.C.Regional Office,

Program Evaluation Branch, Ottawa.
At a meetino in Januarv, 1980 with all of these orcanizaticns,

a number of important Doints were acreed upon.

A) Politics among the organizations would be set as:ce
so that a studyv could be carried out to the benefit of Incdian
children in B.C.

B) The Union of B.C. Indian Chiefs would be resoonsible
for hiring a coordinator for a one month period. This would be
done in consultation with the other orcganizations anc with the
understandinc that the coordinator would be working for all the
organizations.

C) The coordinator task over the next month iIs to
contact as many concerned Indian organizations and individuals as
possible to determine what they feel should be included in the
terms of reference of the study.

D) When the coordinator has completed this task she
will present a report to all the organizations. This report will

serve as the basis for the study.



TERMS OF REFERENCE

COCRDINATOR - CHILD WELFARE STUDY

A) The coordinator will act under the supervision of the Healzh
and Social Development Portfolio of the U.B.C.I.C.

B) The main responsibilitv of the coordinator will be to compile
a list of terms of reference Zor the Study byv consul<ta+:on
with all interested parties.

C) The consultation will be held with:

i. All Provincial Indian organizations

i. All District Councils

1. Any Band that is experiencing a high rate of
child apprehension.

iv. Any Band that wishes involvement in the studv.

v. Emphasis to be placed on consultation in the
north and isolated areas of the Province.

D) The coordinator will file a weekly progress report with the
Coordinator of the Health and Social Development Portfol:io.

E) The coordinator will oresent the terms of reference in £final
form to the Child Welfare Study Committee.



Januaryv 28, 19B90

TO: ALL PROVINCIAL ORGANIZATIONS PARTICIPATING
IN THE CHIID WELFARE STUDY

ALL DISTRICT COUNCILS
ALL BAND SOCIAL DEVELOPMENT WORKERS
ALL CHIEFS AND COUNCILLORS

RE: CHILD WELFARE STUDY

This letter is to introduce Fayv Blaney who has been hireZ
as coordinator for the Child Welfare Studv for a one month derioc.

Although she will be workinc under the supervision of the
Health and Soc:ial Development Portfolio of the Uniocn of B.C. Indi
Chiefs, she has been hired on behalf of all the organizations tha
are participating in the study.

an
-
-

Her task over the next month will be to gather vour ideas on
what the Child Welfare Study should be all about, ancé cut thenm
into a revort for implementation by the study committee as the
terms of reference.

She may be contacted at the Union of British Cclumbia Indiarn
Chiefs office ané 1is prepared to travel anywhere in the province <c
meet.

We hope that all those who have ideas on the Child Welfare
Study will present them to Miss Fay Blanev.

Yours truly,

UNION OF B.C. INDIAN C: Z=FS

Julie Newman, Coordinator
BEALTH & SOCIAL DEVELOPMENT

JN/ms



BANDS AND ORGANIZATIONS MET WITH

Native Brotherhood - Jim White - January 29, 1980.

Native Courtworkers - Wayne Bobb - January 31, 1989.

Native Women's Soclety - Mildred Gottfriedson (Presidentz,
February 5, 1980.

Bonaparte Band - Elaine Herbert (Chairperson - Family

Welfare Committee) February 5, 1980.

Gitksan-~-Carrier Tribal Council - Joe Foster (Band Social

Worker) Jack Wright, {(Assistant Band Soc:ial Wocrker)
Februarvy 7 & 12, 1980.

North Coast District Council - Verne Jackson (Welfare
Administrator for Kitkatla Band) Helen Clifton (Welfare

Administrator and Councillor for Hartley Bav Bard)

Mair Stuart (Band Social Worker for Massett)

Februarv 13, 1980.

Desolution Sound Tribal Council - Elsie Paul, Anrne Gallacher

(Band Social Workers) February 22, 1980.

Osoyocos Band - Mrs. Bryson (Band Social Worker) February
26, 1980.

Similkameen 3and - Mrs. Terbasket (Band Social Worker)
February 26, 1980.

Cowichan Band - Fay Griffith (Band Social Worker) and :two

Financial Aide Workers, February 28, 1980.
Cogualeetza Workshop - Representative from Cocualeet:za

Friendship Centre, Fish Lake Friendship Centre, Nicola Bard,
Bella Coola Band, February 6, 1980.

Nuu~-Chah=-Nulth Tribal Council - George Watts (Band Manager
for Sheshaht Band) February 6, 1980. '

Lakes District Council - Nick Prince (District Chairman) and

-

representatives from other Bands of this District, March 7,
1980.



Nicola Vallev - Len Marchand (Band Manager) Erich Bruitkru:z

({Band Social Worker) Robert Sterling (Councillor and Educa<icn

Researcher) March 10, 1880.
Stonev Creek Band - Mabel Luggi (Band Social Worker and

member of the Child Welfare Committee) Alice Wuttunee, Dcr:is
Thomas (Bome School Coordinator) Sophie Thomas !District V-ce
President) Susan Prince (Community Health Represerntative and
member of the Child Welfare Committee) March 13, 1980.
Alkali Lake Band - Steven Belleau (Band Social Worken

-
/

Charlene Belleau (Tribal Council Administrator) March 1
1980.
Canim Lake Band - Charlotte Christopher (Bancd Social Worker)

March 17, 1980.
B.C. Native Women's Societv - Mildred Gottfriedson (President!

’

anéd representatives from Nicola Valley, Lillooet, Lvtton,
Bonaparte, Kamloops. Also present were represerntatives c¢f

the Native Courtworkers ané the Ministry of Human Resources.
April 12, 1980.

Bella Cocla Band - In attendance were their Band Social Wcrker,

Community Health Representative, Public Health Nurse, Bard
Manager, Alcohol and Drug Councillor, Home-School Coordinator,
and a Hereditary Chief Councillor. April 24, 1980.

Lakes District Council - Alice Wuttunee (WelZfare Administrator
and Chilé Welfare Committee Member) Geoffrev Thomas (Chief

of Stoney Creek Band) Minnie Thomas (Band Manager of Stonev
Creek Band and Child Welfare Committee member) Sophie Thomas
(Child Welfare Committee Elder Member) June Moise (Youthworker,
Nesoslie) Nancy Tom (Child Care Worker,Tache) Benny Joseph
(Welfare Administrator, Tache) Helen Antoine (Nescoslie) Susan
Crookes (Nescoslie) Aileen Prince (Nescoslie) Violet Prince
(Welfare Aide, Necoslie) Mary John (Elder, Stoney Creek) Ellen
Stanley (Stoney Creek) Mabel Luggi (Band Social Worker, Vancer-
hoof) Cecile Ketlo (MHR Worker, Nautley, Alice Cabral (MHR
Worker, Stellaguo) Michelle Demers (MER Social Weorker, Fort

St. James) Anne Talbert (MHR Social Worker, Fort St. James)

May 6, 1980. '




Mission Friendship Centre - Board of Directors Meeting Mav
13, 1980.
Kootenav Indian Area Council - Sophie Pierre (Chief St.

Marv's Band and Coordinator of Kootenay Indian Area Counc:il,
Maryv Bazil (Councillor, Lower Kootenav) Xavier fugene(Coun-
cillor, Shuswap Band and District Representative) Florence
Alexander (Community Health Representative and Councillor
for St. Mary's Band) Chris Luke (Chief Lower Kootenay) Can
Gravelle (Chief Tobacco Plains Band) Lola Nichlas (Columb:ia
Lake) May 16, 1980.

Alliance Conference - Glen Newman {(Band Soc:al Worker, Scuamish

Band and Child Welfare Committee member) Elsie Paul /Bancé
Social Worker, Sliammon Band) Mitzi Baker (Sguamish 3and)
Myrtle Point (Musgueam) StevenKozey (Consultant, Sguamish
Band) and respresentatives from Westbank. May 22, 1980.
Svallumcheen Band - Chief Wayme M. Christian and 3and members.
June 19, 20, 1980.

Lower Post - Terri Brown (Band Manager) Georze Miller (Pres-

ident U.N.N. local) Joe Leah Hopkins (Community Develozment
Worker) andé other Band Members. May 23, 24, 198)0.

North Coast District Council and Gitskan-Carrier Tribal Courcil

- Verne Jackson (Member of Child Welfare Committe for North
Coast District Council, Jce Foster (Member of Child Welfare
Committee for Gitskan-Carrier Tribal Council) and represent-

atives from all Bands in these two tribal councils.
June 25, 1980.
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TERMS OF RETERENCE

We recommend that the child welfare committee examire
the Legislative agreements between the federal and
provincial governments in child welfare matters.

We recommenc that the child welfare committee stucy
all previncial child and family welfare services
(ie. Superintendent of Child Welfare, Family Court,
Children's Aid Society, Ministry of Human Resources;.

We recommend that the child welfare committee invest-
igate how well the statutory obligations of the fecderal
and provincial governments are being fulfilled.

We recommerc that the child welfare committee audi<
the financial arrangements between the federal anc
provincial governments for services to Indian children.

We recommend that child welfare committee examine <he
operational methods of the provincial social service tax
and resolve why band members are paying for this tax
but not receiving child care services for them.

We recommenc that the child welfare committee investicate
the reasons why MHR is misappropriating the Family
Allowances of Native childrern in care.

We recommenrnd that the child welfare committee examine the
authority and responsibilities of MHR Social Workers with
the following guestions as guidelines:

(a) What is the decision making process for child
apprehensions? Whc makes these decisions and
by which standards?

(b) What are the responsibilities of the MHR Social
once a child has been apprehended and placed in a
foster home? What are their responsibilities to the
natural parents and the child? Bow do they monitcr
the foster home situation? 1Is their monitoring
system effective.

We recommend that the child welfare committee examine the
theoretical and actual procecdures of chilé apprehension
of the provincial agencies who administer these services
to see if they are consistent.



11.

13.

14.
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16.

18.

19.

We recommend that the child welfare committee review zine
existing Band Child Welfare Committees to see 1f the.lr
arrangements with MHR are adhered to, 1f these arrange-
ments are easily broken and if so what are the reascns ZIzr
this happening, and who 1s in authority to make ¢th:
decision.

We recommend that the child welfare committee dJdeiine zhe
roles and responsibilities of the Band council, the 2a-n?
members, and the MHR employees 1in matters of Irndian chilZ

welfare.
We recommend that the child welfare committee revi.ew al.l
past and present Indian child welfare cases.

we recormmend that the child welfare committee review the
Indian child apprehension rates with the intent tc f.-d
out why they are higher than other children of ncn-Incdian

descent.

We recommend that the child welfare committee stucyv =he
age groups in which the highest apprehension rates occur.

We recommend that the child welfare committee stuly the
effects of apprehension of the education of the childiren.

We recommend that the child welfare committee examine the
extent of involvement of Band counc:il, befocre, during and
after apprehensions.

We recommend that the child welfare committee stucdy <he
degree of Indian participation in policy making and
administration of Indian child welfare services.

We recommend that the child welfare committee 1lnvestigaxe
the number of family support workers at each band.

We recommend that the child welfare committee study whether
the services being provided to Native Indian families take
cultural differences into consideration when dealing with
them. '
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21.

22.

23.

24.

25.

26.

27.

28.

We recommend that the chilé welfare committee probe intc
the possible remecdies for the deprivation of cultural andé
emotional nourishment of Native Indian children who are
placed in non-Indian homes.

We recommend that the child welfare committee compare
Indian chiléren who have been placed in ncon-Indian fcster
or acoptive homes or institutions to thcse Indian whc
have been placed in Indian homes to see if there is a
difference between the overall development of the twc
groups.

We recommend that the child welfare committee investigate
the non-Indian foster and adoptive homes to see if

Indian children are being exposed to their cultural heri<ace.
The committee should alsc investigate what the best

means are of guaranteeing that Indian childrer in non-
Irnrdian foster or adoptive homes are raised with an aware-
ness of their cultural heritage. '

We recommenc that the child welfare committee investicate
whether non-status Indian children are treated any differ-
ently than status children before and during apprehensicn.

We recommenéd that the child welfare committee investica<:e
the background of all Native children in care to determine
what rights they have.

We recommend that the child welfare committee investicate
whether Native chiléren are informec of their status and
given an option of maintaining it after they reach the
age of majority.

We recommend that the child welfare committee investigate
whether MHER is recruiting and utilizing Indian foster anc
adoptive homes on and off reserve within the Tribal
grouping of the Native child in guestion.

We recommend that the child welfare committee investigate
the number of Indian foster and adoptive homes andéd day
care centres, both on and off reserve that are available
to Indian children.

We recommend that the child welfare committee study the
housing problem on reserve to determine to what degree it
prevents Native families from fostering or adopting Native
children.



29.

30.

34.

35.

36.

37.

38.
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We recommend that the child welfare committee study <the
feasibility of implementing subsidized adoption.

We reccmmend that the child welfare committee study the
guestion of whether non-status children who are adoptec
by status parents should also have status.

We recommend that the child welfare committee study all
adoption laws and procedures.

We recommencd that the child welfare committee examine <th
procecdures in informing +he bands of the whereabouts of
their children after apprehension and determine what +nh
flaws are with the current system.

We recommend that the child welfare committee investigacze
how and if parents are being informed of their rights
when their children are being apprehendecd.

We recommend tha* the child welfare committee study all
preventative and rehabilitative services that are access-
ible to parents of children who are exposed to the risk
of being aprrehended, and examine all the strengths and
weaknesses of these programs.

We recommend that the child welfare committee study the
problem of what is being done for Native Indian families
to correct the situation before their children are
apprehended.

We recommend that the child welfare committee study the
School of Social Work to see if they fulfill the trairning
requirements for dealing with the cultural differences

of Indian people.

We recommend that the child welfare committee review <the
possibilities of alternative training methods of educating
Band Social Workers so that they may attain a R.S.W. or

a B.S.W. degree.

We recommend that the child welfare committee study the
CHILD IN THE HOME OF A RELATIVE (CIHR) program to
determine whether it is a permanent foster home and if so
whether it should be reverted to the provincial foster
payment scale or rate.
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40.

41.

42.

43.

44.

45.

46.

47.

48.

-]l]l-

We recommend that the child welfare committee study all
the policies and procedures of the CIHR program,

We recommend that the child welfare committee study al.
problems encountered by the clients of the CIER prograr.

We recommend that the child welfare committee investigate
the types of services that are available to children arc
families on the CIHR program and why these services are
not the same as those of the foster homes.

We recommené that the child welfare committee analvze <he
rigidity of the CIHR program to see if it doesn't hinder
the original intent of helping those in need.

We recommend that the child welfare committee examine the
effect and impact of the CIHR program on the traditioral
extended family system.

We recommend that the child welfare committee examine all
aspects of the traditional extended family system.

We recommené that the child welfare committee study the
philosophies and teachings of our elders so that Indian
adoption laws and other traditional technigues in managing
Incdian child welfare may be made available to all India-n
people.

We recommend that the child welfare committee study the
effects of closing the Residential schools on the education
of Indian children. Further, we recommend that the
committee investigate the reasons why D.I.A. has not
provided more funds for boarding homes to replace Resident-
ial school.

We recommend that the child welfare committee study the
feasibility of transferring the responsibility of Indian
child welfare from the provincial government back to the
Bands.

We recommend that the c¢hild welfare committe study the
feasibility of organizing and administering an on-reéserve
program in which parents are selected and housing is
provided for foster homes, group homes and day care certres.
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53.

54.
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56.

57.

58.

59.

. We recommend that the child welfare cormittee
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we recommend that the child welfare committee stucdy <he
feasibility of forming a Native Children's Aid Society
for the province of British Columbia,

We recommend that the child welfare committee investizacte
the problem of why MHR is discontinuing their provis:icn
of special services on reserves such as thcse on the
Cowichan Reserve.

We recommend that the child welfare committee investica<e
the reason why the Family Resource centre ol the Ccwicharn
Rserve is being closed.

e recommend that the child welfare committee inves=t:.caze
the special problems of foster and adoptive zarents in
isolated areas.

We recommend that the child welfare committee studv the
success rate of Native families who are invo.ved in cour:
cases to get their children back, but are urakble to pay
for good legal counselling, and are forced to use the
services of the Legal Aid Society.

We recommend that the child welfare committee assess “he
role of the volunteer worker in child welfare proble-s
and determine whether or not these workers are properly
utilized.

Ve reccrmenéd that the chilé welfare committee deveiop a
strategy for the encouracement of volunteer child welfare
workers on reserve.

inv
the problem of Canadian Native children being arp
in the U.S.

We recommend that the child welfare committee stucdy the
problem of suicides amongst young Indian pecple.

The B.C. Native Women's Society recormends that the.chilgd
welfare committee adopt their position caper as vne oI the
major terns of reference. (Appendix VI)

we recormmend that the chilé welfare cormittee take all
chilédren of Native descent into consicderation when anv

aspect of the study is being dealt with because ~anry Tmdian
childéren rightfully possess status but are being {=zprived

of it when they're aporehended.’



10.

1l.
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RECOMMENDATIONS TC THE COMMITTEE FOR CONSIDERATION

The Bonaparte Band recommends that the child welfare cocmmi<tee
hire a Native person with a Bachelor of Social Work degree
to conduct the study.

We recommend that the child welfare committee place more
priority on ittempting to acguire the participation of the
provincial agencies such as the MHR in the study.

We recommenc that the child welfare committee 3Zetermine how
it intends to deal with existing and arising Indian chilé
welfare problems while the study is being conducted.

We recommend that the child welfare committee notify the B.C.
Association of Social Workers and ask their participation :in
the study.

We recommencd that the child welfare committee approach the
Native Courtworkers and recuest their assistance with certain
stages of the study.

The Alliance recommends that the child welfare committee
include the reguested moritorium of the Native Brotherhood
in the study.

We recommend that the child welfare committee work closelv
with existing Alcohol and Drug Abuse Programs when conduc%ing
the study since this forms a large part of the problem cf
child welfare.

The B.C. Native Women's Society recommencds that the studyv be
conducted over a five-year period and that progress reports
be sent to the National Indian Brotherhood so that they may
contribute where possible.

We recommend that the child welfare committee encourage and
assist bands in forming Child Welfare Committees comprising
cof band council members, elders, Band Social Workers, Welfare
Aids, Home-School Co-ordinators, former wards of the govern-
ment, and any other interested band members. N

We recommend that in examining present Indian child welfare
cases, the rectifications be handled by Child Welfare Commit-

tees from each band.

We recommend that the child welfare committee lobby D.I.A.
to fund Bands directly so that they may resume responsibilitv
of their own child welfare concerns.
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We recommend that the child welfare committee urge all
Indian people to promote the restoration of the family
unit by any possible means, such as counselling services,
homemaker services, Alcohol and Drug Abuse Programs.

We recommend that in cases where Indian homes are nct

available, and only in these cases, non-Indian paren<*s
should be approved and supervised by bands concerned.

These children's culture should be maintained through

cultural events and any other means.

We recommend that more Family Support Workers, Child Care
Workers, Financial Assistant Workers, and other trained
personnel be provided for Bands, so that they may begin
working in the area of prevention before problems occur.

We recommend that, as an immediate solution, Indian people
attempt to establish Native advisors in positions with
judges who make decisions about apprehensions and placement
of Indian children.

We recommend that, as an immediate solution, bands form a
liaison committee to correspond with non-Indian foster homes.

We recommend that band social workers be given the same
authority as MHR Social Workers and that they be held nc mcre
liable for the conseguences of their actions than MHR workers
presently are.

We recommend that subsidized adoption be put into effect in .
cases where Indian families wish to adopt but are financially
ir.capable of doing so.

We recommend that the child welfare committee consider the
following suggestions about the education reguirements of
Social Workers.

(a) Since most Schools of Social Work programs are not
oriented toward helping students to cope with Cultural
difference of Native people, we recommend that a
program similar to N.I.T.E.P. be put into effect for
Indian Social Work Students. ~on

(b) There are programs already in existence whereby Band
Social Workers attend school for X number of days per
month which would eventually lead to a B.S.W.degree.
This should be introduced in other areas.



(c)

(a)
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A concentratec, short-term program should be arrarce:

for Barnd Social Workers so that thev need only

1D‘:.‘£‘

a2 L

their work once before attaining a B.S.W. degree.

Werkshops and seminars shoulld be acministered corn =z
recular bas:is so that there .s a conszant exchance -
i1deas and grow+th 1n knowledge among Band Social wor«
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Appendix I

Fifth Revcrt of the Roval Commission on
Family and Children's Law
Part II - The Stutus of Children Born %o
Unmarried Parents
Summary of Recommencdations

March 1975.
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SUMMARY OF RECOMMENDATIONS ON

THE STATUS OF CHILDREN

Law reform should proceed on the basis of granting egqual
legal status to all children, whether or not their parents
are married. (page 9)

Legislation should define presumptions of paternity which,

bv operation of law, would identifv the father-child rela+:or-
shio for children whose fathers have not been ascertained.
(pace 14)

An administative procedure under the auspices of the Direc+cr
of Vital Statistics should be established for the Zorral
registration of paternity. This acknowledgement would be
proof of the father-child relationship for all lecal n»urooses.
Ornlv a jucdicial finding based on fresh evidence coulé alter
this acknowledcgement. (page 17)

Informal acts of acknowledgement of paternitv should have
the status of prima facie evidence in an administrative or
Judicial proceedinc to establish paternity. These acts
would have no greater legal status unless they cave rise tc
a presumption of paternitv. (vage 18)

A single procedure in Provincial Court should be available <o
a mother, father or chilZ who seeks a judgment of the child's
paternity. The judcment woulé be binding on all €uture
situations where paternity is an issue. (page 19)

Legislation should abolish the legal status of illegitimacy
by a statement that relationships between everv person and
his parents shall be determined without anything depending
uocn whether or not his parents have been married. (page 21.

In all proceedings and directions relating to the establish-
ment of a person's paternity, the best interests of the
child should be the paramount consideration. (page 22)

The Legitimacy Act and the Children of Unmarried Parents Act
shoulcd be repealed and replaced with new legislation on
parental identification, rights and obligations. (page 24)

Court proceecings to obtain a declaration of paternitv should
be civil in nature. There should be no limitation period
for commencement of such proceedings. (page 37)



10.

11.
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14.

15.

16.
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The results of blood tests and anthropoclogical examinations
undertaken voluntarily should continue to be admissible in
evidence in disputed paternitv proceedings. (page 39)

Upon the application of any partyv to a civil proceeding where
paternity 1s an issue, the court should have the power to
direct that the par+ties to the action, the child and its
mother submit to blood tests. (page 39)

No sample of blood should be taken f£rom a person under a
direction of the court unless that person consents to i%s
being taken or, if he is incapbale of conrnsenting, unless
consent 1s given in accordance with the following:

(1) A child aced 16 or over should be capable 0f giving
a valiéd consent to giving a sample of bhlood unless,
1f£ of £cll age, he would not have the cagacity to
consent.

(11) Where a child is under the age of 16 the consent
of the person having care and control of him should
be reguired.

(11i1) If a person is mentally incapable of ¢giving a wvalid
consent i1t should be in order to take a blood sample
from him 1f the verson in whose care and control he
is consents and the medical practitioner under whose
care he 1is certifies that giving a sample will not
be prejudicial to his proper care or treatment. (zace 27,

Where a person refuses to comply with the court's <Zirection
the court should be entitled to draw whatever inferences it
thinks appropriate from the refusal. (page 41)

The court should be entitled to draw whatever inferences it
thinks appropriate from a refusal of consent by a ch:ild's
guardian or representative, notwithstanding that the refusal
was made in the child's best interests. (page 42)

Where a person applying for relief is relying on a »re-
sumption of paternity, if he refuses to comply with the court's
direction to submit to a blood test the court should have

power to adjourn or dismiss the application. (page 42)

Both exclusion and non-exclusion results in blood tests
should be admissible in evidence. These results should

be fully shown and explained in a certificate provided

by the serologist responsible for the tests. The serologist
should be available for examination and cross-examination
upon the recuest of anyv party to the proceeding. (pace 43)
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23.

24.
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Legislation should state that a donor of semen used in
artificial insemination has no legally recognized relation-
ship with a resulting child. An existinc relationship be-
tween the parents who sought artificial insemination would
not be affected, nor would their legal parent-child relaticr-
ship. (page 44)

A man and woman who are married or livinc tocether and who
consent to artificial insemination of the woman, should

be the only legally recocnized parents of the resultant
chald. (page 44)

When a paternity proceeding involves blood testing of a
person who has consented to artificial insemirnation, evidence
of that fact and evidence of the blood tyve of the donor
shoulé be heard in the privacy of a judge's chambers.

(page 45)

In the consideration of evidence of paternity, includinc the
rebuttal of opresumptions of vaternitv, the "balance of oro-
babilities" should be the standard of proof. The "reasonable
doubt" standardé should be expressly abolished. (page 46)

The recuirement of corroboration of a mother's evidence in
paternity proceedings should be abolished. The mother shoulZd
continue to be a competent and compellable witness in all
cases where she is available to testify. (pace 46)

All evidence of registration of vaternityv contained in »ubl:ic
records should be admissible in paternity »roceedings.
(page 47)

The rules for construction of wills should be changed to
recognize the relationship between a father and his child
born ocutside of marriage. Statutory construction rules and
statutory definitions in the Administration Act, the
Succession Duty Act, the Testator's Family Maintenance Act,
and the Probate Fees Act should also be amended to recocni:ze
such a relationship. (page 49)

The Testator's Familv Maintenance Act should be amended to
permit claims by a man, woman, or child where they have been
living together and have been maintained by the testator

for a period of one year immediately Dreceedlnc the making
of the testator's will. (page 51)
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A child born outside of marriage should be entitled to a
share of his deceased mother's and father's estates equal
to the share allotted to other issue in a similar position
uner the Administration Act. (page 52)

The discretionaryv share of the common law spouse uncer the
Administration Act should be reviewed by the covernment a+t
)

the same time that changes regarding the shares for chiliren
are considered. (page 52)

The Administration Act should be amended to permit inheri=--
ance from ané through the father of a child born cutsice

of marriage. The Act should allow recognized fathers %o
inherit from the child who dies intestate. (page 53)

in provertyvy which has vested before the ascer<cain-
ernity should be affected by a subsectent f£inding
v. (page 54)
New legislation on the identification of paternisy should
not affect wills, deeds or other instruments executed befcre
the coming into force of the new provisions or intestate
cdeaths which occur before the coming into force of the new
orovisions. (page 55)

The onus to bring a claim in the distribution of a father's
estate should rest on the child born outsicde of marriace.
At the same time, trustees, executors and administratcrs
should have a cdutv to make a reasonrnable incuiry into the
existence of such children. Beyond that incuiry, these
officials should be exempt from any personal liability.
(page 36)

The dutyv on trustees, executors and administrators of a
child's estate to search for the father should be limited

to registrations and declarations of paternity. 1If no
father is thereby cdetermined, it should be presumed that the
child was not survived by his father, unless the contrary

is shown. (page 57)

The chilé maintenance obligations of the mother and the pre-
sumed, acknowledged, or decreed father of a child born out-
side of marriage should be set out in the Familv Relatiors
Act. (page 59)

The Family Relations Act should be amenced to include:

(a) pre-natal expenses, and (b) the costs asscciated with
birth or death of the child, among the considerations a
judge must review in awarding maintenance for a chilé born
outside of marriage. (page 60)
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The Unified Family Court Act should be amended to allow
a mother and a nresumed, acknowledged, or decreed father
to make agreements concerning maintenance, custody, and
acess for the child born outside of marriage. These agree-
ments should be negotiated by family counsellors, reviewe?
by family advocates and filed in a Unified Family Court.

The var:ation and enforcement of maintenance agreements ard
orders for children born outside of marriace should become
the resvonsibility of the staff and Judges of the Unified
Familv Court. (page 62)

The issue of maintenance for a child born outside of marriace
shouléd be decided in a hearing which is separate from, and
subsecuent to any proceeding for the identification of the
child-varent relationship. (page 64)

The parental maintenance obligations contained in the Familv
Relations Act should be expressed as examples of a cgeneral
definition of varent-chilé relationships. These definitions
should be corntinued as a basis for child maintenance which
is distinct from the lecal identification of a father-

child relationship.

The Familv Relations Act should be amended to allow a
spouse, as defined byv section 15(e) of that Act, to receive
maintenance for himself or herself until the child reaches
age nineteen. (page 67)

In revisec adoption legislation, all reference to legitimacy
or illecitimacy should be repealed and replacec by terms which
identify the known parent-child relationships. (page 68)

A father shoulé have the right to consent or refuse consent
to his child's adoption if:

(1) he is or has been married to the child's mother unless,

(a) he and the mother have been living separate
and apart for 300 days prior to the birth
of the child and there is evidence of non-
access, Or

(b) another man has been acknowledged or declared
to be the child's father:

(ii) the father was living with the mother at the time of
the chiléd's birth, provided that the father's
paternity has been formally acknowledged or judicially
decalarecd;

(1ii) the father is living with and maintaining the child.
(pages 70 and 71)
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New legislation on adoption should give a right to notice
and an opportunity to be heard in adoption proceedings to
fathers who have shown "sufficient interest” in their child.
Guidelines in the legislation should indicate examples of
"sufficient 1interest." (page 73)

For the gerneral purposes of new protection of children
legislation, "parents"” should be defined to :nclude presumed,
acknowledced, and declared fathers. (page 73)

New legislation on the protection of children shoulZ 5ive

a right to notice and an opportunity to be heard in all
oprotection proceedings to fathers who have shown "sufficien<
interest"” in their child. Guidelines in the legislation shcu.Z
indicate examples of "sufficient interest." (page 74)

New legislation on child custody, access, and cuarZianshic
should give a right to notice and an opportunity to be

heard in all custody proceedings to fathers who have shown
"sufficient interest"” in their child. Guidelines in the
legislation shotld indicate examples of "suZfficient interest.
(page 76)

1"

New legislation on child custody, access and guardianship
should place all fa+thers on an equal footing with other
applicants. The "best interests of the child"” shoulé be made
paramount in all such cases. (pace 77)

In new guardianship legislaticn, an acknowledced or Z2eclared
father should be entitled to applv for guardianshio arnd tc

exercise the guardianship rights of a surviving parent. I£
he is living with the mother, the acknowledged or declared
father should be a joint guardian of the child. (pace 78}

The Change of Name Act should be amended to delete any
references to legitimacy or legitimation. (page 78)

The Change of Name Act should be amended to permit an
acknowledged or declared father who has sole custodv of his
child to apply to change the child's name without the consent
of the mother. 1If the father and mother are living tocether,
their joint consent to the change should be required. (page 79)

The Marriage Act should be amended to repeal all references

to legitimation and illegitimacy. The Director of Vital
Statistics should be able to automatically register the
paternity of an acknowledged father in any marriage validated
by the terms of sections 40,42,41A, or 42 of the Marriage Act.
(page 80) '
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The definitions of "father" and "mother" in the Mental

Health Act, 1964 should be repealed and replaced by defini<icns
which recognize the unmarried mother and the presumed, ackncw-
lecdged or declared father. (page 80)

The Interpretation Act should be amended *to add the followi-nc
rule of general aprlication: Unless otherwise stated, in the
interpretation of all statutes, the relationship between everw
perscn and his father and mother shall be determined irrescec:.ve
of whether the father and mother are or have been married *c

each other, ané all other relationships shall be determined
accorédingly.

This same rule should be established as a general rule of
construction for all instruments executed after the cominc
into force of new legislation. (page B82)

The references to the "illegitimate child" in the Criminal
Injuries Compensation Act and the Worker's Compensation Act
should be reoealed and replaced by deZinitions which recocruze
the relationshio of the child to his mother and toc a presumecd,
acknowledced or declared father. All benefits arnd family
relationships which flow from the identification of the
child-parent relationship should be determined according to
these new definitions. (pace 83)

The references to the "illegitimate child"” in the Residence

and Responsibilitv Act should be revealed and replacec by

terms which recognize that a oresumed, acknowledced, or ceclared
father could have sole custody of his chilé. If the mother

ancd father are living together, their joint legal residence
should determine the child's residence. (page 84)

As a general rule, new legislation on the status of children
should apply to all children and their parents retroactivel:.
Final judgments or orders of a court and all instruments
executed before the coming into force of new legislation should
be governed by the law that would have applied toc them if no
new lecgislation had been passed. (pace 86)

The Government of Canada should be urged to review and
reform all federal laws which distinguish between the
legitimate and illegitimate child. (page 88)

Should the government accept the recommendations of this
Report, we further recommend that they urge the Uniformity
Commissioners of Canada to draft uniform legislation on the
basis of this Report. (page 92)
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The new status of children legislation should be stated

to apply to everv person, whether born in British Columbia
or not, and whether or not his father or mother has ever
been domiciled in British Columbia. (page 94)

The Cabinet should be empowered to specify, by Crder 1in
Council, the extra-provincial declarations and formal ackow-
ledgements of paternity that will be recognized by 3r:itish
Columbia courts. The courts should have the discretion *c
review these declarations and acknowledgements because thev
should be "orima facie evidence" of actual paternity.

(page 95)
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CHILDREN'S RIGHTS

SUMMARY OF RECOMMENDATIONS

New legislation should contain a statement of <welve righ«s
of children which are universallv applicable, oracticable,
and enforceable. (page 6)

The primary responsibility to mee« children's rizh
rest with the parents or guardian. A secondarw re
sibility should fall to the government, which should o
supportive services for children and reszoné =o the re
of varents. If the government is the lezal zZuarZian o
child, it should have the £full responsibility to <ulfli
rights of the child. (oage 10)

" h

The orimary lecal remedyv for the enforecement ch:l

rights shoul2 be the Judicial cdeclaration. This remed
should be available in the Provincial, Cournty ard Suc

Courts. (page 13)

Four of +the enumerated rights of children are crocedural
rights which should be comol‘eﬁ w1th as necessarv alements
of any legal or administrative decision concerning the
custody, guardianshio, or status of the child. Von-complia:
should result in the Zdecision being voidable cr sublect *o
judicial review. (page 17)

The Depvartment of the Attornev-General shoulld be resoonsizle
for kxeezing a digest of all judicial decisions concerning
the rights 9f children. These decisions should be easily
available to special interest groups and the general public.
(page 19)

The government should refer to the aporopriate dera
or agency a studv of the "class action” and its appl
to the rights of children. (page 19)

In children's rights cases, expert witnesses should includ
parents, members of the extended family, professionals, an
all others who have special knowledge of the child's cir-
cumstances. (page 21)

The statement of children's rights in new legislation should
be followed by an interpretation section which recuires the
cultural and ethnic background of the child and his family
to be taken into account. (page 25)

If the use of panels sitting with a judge in >rotection
cases 1is shown to be valuable, the procecdure should also he
made available to litigants who seek a declaration of
children's rights in Provincial Court. (page 26)
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THE PROTECTION OF CHILDREN (CHILD CARE;

SUMMARY OF RECOMMENDATIONS

The Protection of Children Act should be repealed and reolace?
by new legisliat.ve provisions 1in the proposed Family Law Reiornm

Act, 1975. (page 3)

The proocosec Statemen
fully integrated wit
(page 3)

The gove‘nmer* and 1ts child care agencies should be oblizated
by legislation to offer child care services £0o families whe
cannot meet the needs and rights of their chil<rern. This
offer of services should be accompanied by lecislative prc-
tections for the persons who are carrving ou% the services.
(page 13)

Parents or guardians who are offered child care services on
a voluntary basis should have the absolute right 2o refuise
the services offered. (page 13)

New lecislation should provide for custody by acreement se-
tween parents and the Superintendent of Child Welfare. The
maximum period for custody by agreement should be fifteen

months. (page 13)

New legislation should provide for the voluntary surrende
of guardianship, without the necessitv of a court appeara
This adﬂlrlstratlve process should be reviewable by a
Provincial Court JSudge within thrity davs of the surrender.

In the case of a temporarv surrender, the parents should be
able to terminate the guardianship after thirty davs' notice,
and they should be able to withhold their consent to adoption.

(page 18)

[ ENA

ce.

New lecislation should introduce the Child Care Conrnference as
a voluntary means of resolving child care cases. The Con-
ference should be chaired by a mediator who can assist the
parties in reaching a child care agreement. The discussions
in the Conference should be confidential and informally
structure. (page 22)

Under new legislation designated child care workers should
be empowered to take custody of a child in emercgency
circumstances for a single period of forty-eight hours.
The workers should be guided by svecific grourds for use of
this short-term custody and they should be accountable to
the Family Court. (page 25)

New lecislation should contain a definition of "emotional
neglect” as a basis for finding that a child is " in need
of care." (page 27)
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Cases of "emotional neglect"” should only be brought intc

court by way of a summons, after all previous remedies

have been exhausted. New legislation should also restrict tr-re
types of dispostions available to the court in these cases.
(page 29)

The basis for aporehension of a child ané for a judicial
finding that a chilé is "in need of protection” should

be re-written. The new grounds for apprehension shoul? be
characterized as "emergencv'" situations within one of these
categories:

(1) parental responsibility for the child;

(2) child dangerous to self or family:

(3) breakdown of custody bv agreement or child care agreemen:.
(page 32)

The time secuences for temporary and permanent guarZian-

shio orders should be changed to reflect the child's sense

of time. Children under five should receive special attenticn
in this chance of time secuences. (page 34)

Child care workers should be reguired to submit plans for
the future of a child who is "in need of care" at three
stages in court proceedings:

(1) oral oresentation at the first appeararnce:-

(2) written plan within thirtyv dayvs of first appearance:

(3) written plan at the time any order of the court 1is renewecZ.
(page 36)

The voluntary surrender of guardianship for a temporary

period should be limited administratively to six-month periccs.
Fach renewa! of voluntary surrender should be checked by

the proposed review boards. (page 38)

Supervision orders should continue to be limited to a maximum
of twelve months. The parents should be able to seek a court
review of the order after six months. (page 33)

Court orders for temporary guardianship of a child should
be limited in duration and made subject to freguent reviews.
The restrictions should be as follows:

(1) Children under five - initial order of three months,
followed by two renewals of six months; maximum total
- fifteen months.

(2) Childrer over five - initial order of six months, followed
by renewals every six months; maximum period - twenty
four months. (pace 41)
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Permanent guardianship orders in new legislation should have
the effect of fully terminating parental rights. The per-
manent guardianship order should be subject to change for
three months before it is made final. The family advocate
should be regquired to participate in all proceedings for oper-
manent guardianship. (page 44)

Subject to the changes made by the joint federal-provincial
review of the Juvenile Delincuents Act, we recommend that
committals to the care and custody of the Superinterndent of
Child Welfare pursueant to that Act should be reviewable.
This can be accomplished by requiring the Superintendent,
unéder new legislation, to return these cases to cour% for a
review every twelve months. (page 46)

The age at which a c¢childé can be taken into care should be
raised to eighteen in order to match the proposed age of
majority. Where a vounc person has special needs that will
continue 1hto adulthood, the Superintendent of Child Welfars
shouid be able to extend his guardianship for a transitioral
oericd. (zage 47)

The selection of a disposition in a child care case under new
legislation should alwavs be based upon " the best interests
of the child" test. (page 50)

A var.etv of supervision orders should be available under new
legislation so that realistic conditions can be imposed uoon

the parents, the child, or the Superintendent of Child Velfzare.
{page 51)

The ccncept of guardianship in new child care lecislaticn
should be fully define . in order to clarify the rights
and responsibilities of:

(1) the natural parents;

(2) the Superintendent of Child Welfare and his representa-
tives; and

(3) the persons who have actual custody of the child taken

into care. (page 53)

Under new legislation, it should be possible to join a
custody application with protection proceedings to that a
judge can make one of the following orders:

(1) that custoldy be granted to one parent exclusively: or
(2) that custody be granted to a relative or other suitable
person. (page 54)

One possible disposition should be the referral of a case
back to a Child Care Conference for mediation. This shoulZl
be possible as a separate disposition or in coniunction
with anocther disposition. (page 55)
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One disposition resulting from a final orcder for permanent
guariianship should be the option of shared guardianship
between the Superintendent of Child Welfare and the permanent
foster parents. 1In some cases, the Superintencdent should be
preparec to transfer sole guardianship to the foster parents.
(page 57

Unless there are exceptional circumstances, the Super-
intendent of Child Welfare should be recuired to place a
child uncer a temporary guardianship order in accommocation
located in the same region as the home of the child's
custocd:al parents. (page 57)

Section 65 of the Protection of Children Act should be

repealed ancé replaced by a section based uporn a judicial
findinc of "irreconcilable differences between parent anc cn:il:Z
which cannot be resolved unless the court makes an orcer.”
(page 61)

A dispositiorn followinc a finding of "irreconcilaltle
cdifferences” should not be confused with Jjuvenile Zelincuernc:y
dispositions. New dispositions should broadly conform to
those recommenced for children "in need of care." Restricted
powers of placement in & confined settin¢g should be left witl
the court in these cases. (page 63)

Tor the opurposes of new child care lecislation, a "child"
should be definecd as including an unborrn infant whose mother
has elected to carry the child to the full term of her
Drecnancr. (cace 66)

The child abuse reporting law, contained in the Protection

"o0f Children Amendment Ac<, 1974 should be trarnsferrec to new

lecislation. Two adjustments should be made:

(1) The reports could be made to the Superintencent of
Child Welfare or his representative:

(2) The privilege between lawyer and client and between
family counsellor and client shoulé not be abrocateZ.
(pace 67)

When all child care agencies develop a capacity to respond
guickly to child abuse situations, the reporting law should
be more widely publicized. (page 68)

The Chilé Abuse Registry, currently maintained as an admin-
istrative procedure, shoulé be given a legislative status
which protects the confidentiality of the information

on reported child abuse. (page 69)

The government should develop team approaches for the pre-
vention and treatment of child abuse. In addition, the
government shouléd be prepared to finance and support vol-
unteer community effor:<s aimed at the prevention of child
abuse. (page 76)
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External review of child welfare cases should be imple-
mented through a review board. These boards should be
constituted by a permanent chairman and two local communrity
members, all of whom are independent of the child welfare
system. The boards should have a limited jurisdiction in

the kinds of cases they review, but they should have adecguate
powers to fully investigate those cases. (page 80)

If the function of ombudsperson is taken up by review

boards, the Superintendent of Child Welfare should be ciearly
defined as an administrative officer. In this new Dosition,

termed the "Director of Child Care," he would have the chief

responsibility for implementing the guardians 1p of "th

Crown in right of the province." (page 81)

The Superintencdent of Child Welfare should be assisteé irn
the develooment of internal review procedures by comclete
and guickly accessible data on all ch:ild care cases.
(pace 82)

The immigrant children provisions of the Protection oI
Children Act should be repealed and replaced by rnew lec-
islation which permits the Minister of Human Resources :cC
enter agreements with the federal Ministerv of Marnpower and
Immigration respecting the protection of 1immigrant chiliren.

(page 86)

All references to criminal procedure should be phased out
of new child care legislation. (page 88)

The varents of a child who is in care under a temporary
guardianship order should be able to apply for a variation or
recission of that orcder at any time prior to the expira<ion
of the orcder. (rmage 89)

Appeals of child care decisions made in the Provincial
Court should be direct appeals to the Supreme Court or the
Court of Appeal. (page 90)

New legislation should contain provisions for the full re-
cognition of extra-provincial child protection orders and
documents. (page 50)

Interested fathers and persons from whom a child is apo-
rehended should be included among those who are entitled
to notice of child care proceedings. (vage 91]

The notice of child care proceedings should include a
notice of the Superintendent's intention to seek a part-
icular cdisposition. (page 92)
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Parents who are brought into court in child care proceedincs
should be entitled to legal counsel as a matter of richrt.

Legal aid should be made readily available to those who canrrcs
afford a lawver. {page 94)

When ex.stinc orders are reviewed under new lecislation,
the Judce shouléd be able to rescind the order or make arny
new disoosition availabe to him under new legislation.

(page 9:)

When ex.stinc tempcrary guardianship orders are or
to court for renewal, thev should be made sub:ect
time secuences of new legislation. (page S6)

If existinc permanen%t guard:ianship orcders are tCc be conver=ted
into truly permanent orders uncer new lecislation, this
should be done only after a full hearing in the Prcvinc:ial
Court. (page 97)
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SUMMARY QOF RECOMMENDARTIONS
ON
NATIVE FAMILIES AND THE LAW

An increaseZ number of native cocnsultants ans l:n
should be hirec by the Department of Human Resour
Yancouver Rescources Board.

e
ce

Orientation to the Indian culture shoulc be inclucdec :=n
professional training. Similar orientat:ion should be cor z
through in-service training for those alread; emzlciel whz =
1n ccntact with native people.

In protection proceedings involving chiléren ac rehende
reserve, the band shouldé be asked to suggest alternativ
olacements for the child, if that is approrriate.

m

When native children have been apprehencec it should be X

duty of the Suverintendent of Child Welfare to maxe cer<a.

that the parents have had independent lega:> advice, and, -

they so wish,legal representation. Further, it shoull be

cduty of the Superintendent of Ch:lé Welfare or his recrese:
£ 5

to report to the cour< that theyv have fulfillec these cdutiles,
tefore proceedinc to hearing.

)
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Wher na+t.ve chilcren are appreherncded in urban are
shculZ be notifiec and given first option for zla
workers or the reserve and in Indian Friendsnip C
assist in trving tc locate missing parents. Acdvertl
shculc be placec in native newspapers where they are mo
to be seer by native Indian families.

.0y

[S TN ¢Y]

t Y U g
b2

o ) Q
i

n {3

m M

3w oy
n

(9]
w
(1]
[

)

There should be receiving and group homes cn reserves, staiife
by native people, to offer protection to the child without

severing the tie with the parent or the band.

Group home standards for staffing, accommodation and management:
should be designed in consultation with native pecpole.

A manual outlining the recuirements for setting up a
on a reserve should be provided for the use oI the De
of Human Resources staff and native applicants.

Native children recguiring foster care shoulld be placed :=n
native foster homes wherever possible.

Lve
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L%
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Nat:ve foster homes for native children should be develccec.
The Campbell River/Kamloops Child Placement Projects should
be continued and similar projects establisnhed in other area
of B.C.

3

through 2 review board. These boards shouid be constizute
bv a permanent charman and two members of the lccal Ind:ia
r

bands, all of whom are independent of the cnhild welfare s-’sten
The boards should have a limited jurisdiction in the xinds cI
cases they review, but thev should have adecuate pcwers =2
fully investigate those cases.

The Department of Human Resources should notify Indian ster

children of their band of origin, where this 15 recueszec.
Similar consicderation should be given to reguests by re.az.ve
for 1nformation about children who have Leen remcvec.

Employment and training opportunities for native staff %o b
used 1n the recruitment of adoption homes should be excaniec
as guickly as possible.

The highest possible priority must be given to findinc native
adortion homes fcr native children.

Local research should be under+taken to consicer +<he outcore
2f adoption placement across racial lines.

An "ethnic release" should be reguired of Indian 2
reguest a non-Incian adoption home for their child.

If 2 mother with Indian status wishes confidentiali“yv and her
newborn infant can be placed for adoption witi status zarenzs
belong to another band, the mother's own bané should not be
acdvised of the birth.

Non-Indian adopting parents should be required by the Super-
intendent of Child Welfare to take part in an orientation
course, prior to placement, to be designed by or in conjunc=ion
with native people.

Non-Indian parents adopting Indian children, whether status
or non-status, should sign an agreement at the time of >lace-
ment confirming their willingness to familiarize the child
with his Indian heritage.

The Superintencdent of Child Welfare should be reQuired :to

convey to the Registrar in the Department of Indiar Alfairs
all relevant infdrmation about the adoption of a stazus

Inc.an child.
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The Superintender: of Ch:1¢ Welfare should be recuirezZ =o
potifyv the acdopting parents of the fact that the chilZ -5z

status Incian, anc of his bancd membershiz.

T [y - -~ - -~ - - & S Y= e - e~ o o~ -
bu_-/e--—lt cent o2 a4 'Ve.‘.-are S Du.Z e -E-_.a...-.._. -

not:fv the chilld =2t age 21 ¢f the Zac: the<: ne cr sfte .1z =z

status Inc:ian

Subs:dies should be available as neeled, bczth in adoc=icn

and guardianshio proceedincs, to enable native families,

both sta=zus and non-status, <o acdort children c¢f naztive

or:gin.

An Incian custom acdoption should be recocnized as a2 lecal
adeoption uncer new acortion legisliation.

An administrative crocecure under <he ausctices oI zhe T.reczz:z
of V:ital Staz:stices should be established for the Iormal
registration of custom acdortions. This recls_ratLOﬁ woulsd o
conclus:ve proof of the custom adoption for al egal Porces
1éd al«er ==

On a ]uc‘c’al finding based on fresh evidence coul
sdity of the custom acdortion.

Previncial support should be given to In_-a“ autnomy 1n <he
impiementetion arnd provision of a program ci preventive an
statutcr. soclal services to enable Iniian peoctle in facs
well as 1n law tO erncy the same level of serwices as L

other citizen of the 2Province.

Soc:2l services on the reserve should be proviZel throuzh 2
IR s
-

community resource board with broacd representation, 1I zhi
is the wish of the band.

-—-T - -

Communit Rescurce Boards across the Province shoul
the native population of the community either by &I
reopresentation or by invited consultaticn.

A group of community development workers (three native, *wo
non-native) should be provided to assist bands which wish ¢
set up their own community resource boarZ on the reserve.

o

In-service seminars should be provided for emplovees of the
local Ind:ian bands, anc for emplovees cf the appropriate
departments of the federal and provincial governments to
facilitate communication among them ancé the coordinaticn 2
services.

b
0O
!
O
th
ot
)]
(]

The B.C. School curriculum should provide recognit
Indian culture, history and language.
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Additional support and counselling services should be cr
for nat:ve stucdents whose education must be completed a<
cen+tres awav from their home.

Financ:ial support for non-status Indian students a-tend.-g
educazional centres away from their home shoulZ ze prov:iied
bv the provinclal government.

An extensive examina ion of the system of health care Zel.ver:
to Ind:ian people should be uncder+taken bv the feferzl arn:c
provinclal government ZJepartments involvecd.

¥

e cualifications for scme social work positions, as sex
the Public Service Commission, shoulid be re-examinecd
view to recognizing the importance of "Indian expertls
aptituce, and life experience, in lieu of acacdemi:z educ
In ad“ition there should be on-the-job train -ng and opc
tunities for upgrading such that these reclassified pcs:

can be part of the civil service career ladder.

.

i
it Q)
LI

DJIQ' 3

b Qo @ 2
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3

There must be an acdeguately funded, continuing, accessiZl’e,
var.aety of training cprortunities to enatle da:ive scclal
serv.ce workers to provide the best poss Dle service to e
native communitv--status and non-status, urban and rural,

Special preparatory programs should be developed to erable
nat:ive persons to gualify for and successfully complete
social work education programs.

Services offered to Indian people should emphas.ze grass-
roots planning and a self-help approach.

Training and educational opportunities for native Indians
in the field of law must be made available so that a network
of legal services can be provided for native veople.

Community Resource Boards and government deDa‘tments shoul
make every effort to improve their methods and channels ol
communication with native people.
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Appendix V

Bandé Social Workers Conference

September, 1877.



-40-

WORKSHOP A - Gloria Joe, Leader

Our group felt the top priority should be that Natives beccme
involved with the D.I.A. and the M.H.R. in regarding the pclicies
relating to the Natives. These are the on-going policies anc
those for the future. We'd like to stress the 1important facs
that the Natives must present a united front to work for their
common benefits.

It was felt, there is a desperate need for an awareness >rcgranm.2
for non-natives, to encourage peocrle working with the Nazives ¢o
know and understand the philosophy of the Natives and to xnow
about the culture and heritage of the hands they are work:inc
with anéd for.

No matter what ideas, we shared the subject alwavs seemec <o
relate back to our concerns over chiléd welfare, rates, place-
ments, etc. Chilé welfare is so important as our children are
our future.

Isolation appears to be a problem.

a) Communication amongst the bands themselves especiall:
between the isolated bands was felt to be important, so
there can be a sharing of ideas and solving of problems,
e.g.: one banéd mav have had a problem and satisfactorily
worked out a solution, this information coulé ané should
be shared.

b) Isolated areas do not have social workers readily availabdle,
due to the fact of their isolation. Band welfare workers
expressed they would like the authority to place childrer
where and when the need arises.

c) The isolated areas expressed concern over the fact that is
some areas the social workers transportation exdenses hacd
been cut back and can only visit every three or four
months. They felt it is necessary ancd important that the
social workers be able to visit the bands at least once a
menth.

d) Also the isolated areas would like to see the policy
makers take into consideration that isolation presents

different problems, due to the fact thev are isolated.

There is a need for formal training and education of Native
social workers so they can gain credits to receive their R.S.W.
This training and education to be available in or hear their

-
]

owr, areas.
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6. We also felt bancd staff, chief and councils need to work
together to enterpret policies. Support from the bancs nee:d:s
to be there for group homes, foster homes, etc. on their own
reserves.

7. There should be a Native Indian Resource person availatb.e

providing information relating to the Native Indian cult

environments within each district, to promote or to star
beginning to better communication and involvement, this perscn
should also be concernecd and involved with the M.H.R. Stai?

Development sessions.

v a v

8. All felt there was no real problem concerning the law ani zhe
R.C.M.P., as far as co-operation is concerned. Just <he fac=e
again of the problem that isoclation involves. It was Zzroucshs
out that some bands have had Natives take training sc thev are
reacdily available to assist the R.C.M.P. on the reserves.

9. Great lack of communication - can't stress enough the nee? fcr-
more communication and ecducation on and off the reserves.

RecorzZer - Jean Gross, Williams lake, B.C.

Eight persons present - 1 Family Court Worker, Four Welfare A:IZ2
Workers, Two Band Clerks and 1 representative from B.C. Fecderation
of Foster Parent Association - representing areas - Terrace,
varncouver, Burnaby, North Shore, Kleeneta, Powell River anc W:lliams

Laxe.
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Group Number 3 - Stephen Kozev Leader

Workshoo A, D, &§ E Summary - Native Social
Work Conference September 21st - 23rd, 1977

l. Concern:

Poor working relationshipz between Band workers and D.I.2. arc
H.R. workers. As a result there i1s inconsistency in applicat:.on
of reculations and services to people in different Districts ani
Oor gecographic areas.

Recommendation:

A regional committee (advisory body etc.) of Native Social Workers
to work directly and closely with Regional D.I.A. and Prov. K.R.
in regards to policy and program service delivery of these gover: -
ment Departments. Similar representation at District levels.

2. Concern:

Lack of Child Care Resources on Reserve. Also native social
workers are providing the bulk of child care services without for-a
authority or recognition or resources, (ie, administrative and
staff costs.)

Reccmmendation:

a. a survey (furcded bv D.I.A.) to determine extent of <ime spoen
by native Social Workers in providing Child care services.

b. That native Social Workers be the primary group providing

child care services. This means expansion of D.I.A. Social Develco-
ment Program to inclucde Child Care Services and that the Province
be involved only in providing specilizied services where they are
needed.

3. Concern:

Band Councils do not place much priority on Social Development as
compared to other programs.

Recommendation: Ceen”

That native social workers familiarize Band Councils with the Soci !
Development Programs and the importance of the "developmental prcco:
of their communities.

4. Concern:

Difficulty of placing children on the same reserve that they reside.



-§3-

Recommendation:

That all B.C. reserves cdevelop a child care Placement syster
based on exchanging placement of children amonc reserves.
$. Concern:

The desperate lack of help and resources availaple <o rural and
isclated Ind:an communities.

Recommendation:

That D.I.A. Social Assistance regulations, and that =2n associaticn
of native Social Workers stress the need to develor and/or change
programs to suit the needs of isolated communities.

6. Concern:

D.I.A. "Chilé@ In Home of Relative" section forces anc pressures
Incdian families to look after their relative children as their owr
without financial assistance from D.I.A. Social Assistance program.

Recommencation:

That all native children who are not residing with their parents
ané living with relatives be classified as foster children, recuiring
financial and other assistance on the same basis as foster children.

-

‘. Concern:

H.R. will not give out information on Indian Childéren in care, <o
Band workers or Band Councils. These children are often deprivecd
of rights and privileges which they may wish to exercise (which
exist on their own reserves) eg. loss of revenue, icentity, spir:i-
tual ané heritage contact.

Recommencation:

All Bands should have right to have any information on their children
who are in the care of H.R.

B. Concern:

A lack of guidelines for the Band Social Worker therefore this role
is also unclear to local Band Councils. Also a lack of knowlecge
of available training for Band Social Workers.

Recommencation:
An association of Native Social Workers is reguired.

9. Concern:
Banc workers can't afford to go to college or university.
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Recommendation:

A subsidy program (subsidizing wages) for Band social workers,
enabling more workers complete more formalized training. 1In
addition a Province wide plan offering training leading to R.S.W.
status should be implemented immediately and organizecd by an
association of native Social Workers.

10. Concera:
Lack of services to native people in urban areas.

Recommendation:

D.I.A. resoonsibility for status Indians should not ené as soon

as people move off the reserve. D.I.A. shoulé be plaving a role
in assisting the setting up of services for native people in urban
areas.

ll. Concern:

Colleges and universities should have awareness »rograms for non-
native stucdents built into their curriculum so that these new workers
would have a better appreciation of native culture, lifestvle, etc.

Recommendation:

Native input in curriculum's of college and university social work
programs. Hiring of experienced staff in this area, to teach at
this level.

12. Concermn:

Lack of native staff in H.R. programs.

Recommendation:

H.R. should have native staff, as well as native resource perscns
in each H.R. area.
13. Concern:
Difficulty of developing programs on reserves.
Recommendation:

A "needs survey" of every reserve or identifiable community (groups

of reserves, - area council, or District etc.) should be darne in
order to determine the unigque needs of each area. This survev

should not be done by outsiders unfamiliar with native people, their
lifestyles etc. There are sufficient resource Deople who could assist
with such a survey. (ie, staff of Bands who have already developed
extensive Social Development Programs).

In other words this involves basis planning, starting with a.)
definition of needs, b.) identifying resources, and followeé by a
€.) place of action.

This was viewed as the most urgent recommendation because through
this organized process, the people of these comuunities will "laaww
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Worxkshop B, & C, Summarv - Native Social Work

Cornference Sectember 21 - 23, 1977.
Tocic: Chilé Welfare Act
i. Concer::

No native input in revisions to child welfare Act beinc under+tz’en
by Vic Belknap. eg. a native committee should be giwving Inmpuz oo

how these can te implemented.

Recommer.lation:

That immeciate action be taken to advise +he Minister of Human
Resources, ancd all ML A's etc. of our cdesire to have native
representation (committee) to work with Vic Belknap on the revisions
of the Act, as theyv applv to Indian chiléren. Perhaps a resclution
from the conference, as well as other means of lobbyingc shoulZ ke
undertaken immediatelv.

2. Concern:

lack of Child Care rescurces on reserve. Alsc natlve socizl wCcrkers
are prov.céing the dulk o0f child care serwvices withcut Zformal
authority or recogniticn or resources (ie, administratzive ani szaff
costs.)

Recommendation:

a.) A survey (funcecd by D.I.A.) to determine extent of time soent
by native Social Workers in providing child care services.

b.) That native social workers be the primary group proviiins <
care services. This means expansion of D.I.A. Social Develozment
Program to include Child Care Services and that the Province be
involved only in providing specialized services where thev are neecec.

122

il1d

3. Concern:

Forty percent of children in care in B.C. are native, yef';ro;o:::on-
ately there is a lack of resources provided to native communities by
H.R. Poor decision-making by H.R. workers in regards to apcrehensicn
and placement.

Recommencdation:

-

Services on reserve and E.R should be involved only in soecial
cases as in necessary in the opinion of Band Council workers.

Bané Social wWorkers should have juriscdiction in providing ChilZ Care
a



4. Concern:

D.I.A. "Child In Home of Relative"” section forces and pressures
Indian families to look after their relative children as theilr

own withcut financial ass:stance from the D.I.A. Social Assis-snce
program.

Recommendation:

That all native children who are not residing with their parenzs
and living with relatives be classified as foster children, recuiring
financial and other assistance on the same basis as foster childrer.
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Questions to

NATIONAL HEALTH AND WELFARE

We recommenc that there should be more acdecuate transs>cC
facilities so health resource people can better serve I
communities.

We recommenc that all pecple, whether thev are cn S.A. or rnct,
be granted adeguate mecdical coverage, including prosthes.s,
eyeglasses, dental, etc.

How far advanced are vou in the planning anc implementa<ticn 5%
érug and alcohol facilities for Youth?

What 1s the future of the alcohol abuse procram given that its
three year operation phase is almost completecd?
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Questions to

M.H.R.

Who takes responsibility at the local level regardéing which
facilities mentally retardeé and physically handicagped ceczzle
will be referreé to?

-

We would like to see aprropriate facilities at the local level.
Where is funding coming from for these facilities?

M.H.R. is responsible for child care. Where are the funds arnz
where are the services?

It is herebv recommended that M.H.R. fund a study to determine
the actual services alreacdy provided at the band level.

How many of these handicapped peorle do you expect to employv
when fully health people are unemplovec?

How was the Committee set up? Who is resconsible to review
these applications?

We recommendé that the band social workers assessmen% be built
into the application process.

We recommend that band social workers be involved in the
screening of foster home placements where an Incian chiléd is
involved.

We recommend that all B.S.W.'s be consulted hbefore an Incéian
child is apprehended.

We recommend that it be mandatory for all devartment staff to
undergo cultural awareness training conducted by Indian pecple.

It is recommencded that bands be assisted in terms of support
dollars so that band social workers coulé more appropriately
carry out their tasks.
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Questions to D.I.A.

What 1s the intention of the C.I.H.R. review? Has the
authority of the band social worker been frozen?

If it has been frozen, is that general policy? 1IZ
not general policyv, whv has there been selective ac
of the freeze to some districts and not to others?

e

It is hereby recommended that all fostering or child care
recardinc Indian children be the responsibility of Indian
people, throuch their elected councils ané hireZd staZff,
and that such care recognize the Indian form of families,
culture ané attitude.

It is hereby recommended that an Indian committee be in-
volved in the revision of the child welfare act now beirng
carried out by the Min. of Human Resources.

What are the policy changes and recommencdations that are
being formulated at the provincial and federal levels of
government regarding social services to Indian people?

Coulé funds be mace available for legal fees regardéing
adoptions? Can yvou spell it out?

It is hereby recommended that operating band budgets should
not be tied to S.A. budgets, as this implies that the harder
we work to get peorle off welfare, the less our bands get

in terms of orverating budgets.

It is hereby recommended that the B.S.W.'s have the authorit:
to determine the need for Homemaker services because they
are most familiar with the total situation of the case. The
alternative to the provision of Homemaker services couléd be
hospitalization or other institutionalization which would

be more costly and create unnecessary separation and isola-
tion of the familyv unit.

How far along are the Ministers of Indian 2ffairs and Human
Resources in their discussions regarding who will be re-
sponsible for particular services? Why has there been-no
local Indian input into this process? We demand that this
be rectified immediately.

Do we or don't we have power and authority re programs? We
would like some clarification. P
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We reccmmend that information about all services be made
available to bands and that the interpretation of basic
pclicles be applied uniformly throughou¢ the Province. I«
1s also recommended that a svstem of evaluation be estac-
lished, including major Indian representation, to ensure
consistencyv 1in the above.

We recommend tha+t band councils De consulted before sccial
services changes are implemented.

It is recommended that D.I.A. be responsible for the zro-
vision ©f all social services and preventative care ser-’.ces
on reserve rather than other provincial or federal acgencies.
We are tired of beinc shunted between government burea:c-
cracies while our peoples problems go unret.

It is recommerded that D.I.A. fund all future arnnual
service conferernces as well as local district e
conferences.

It is herebv recommended that the authoritv of the band sccial
worker be more clearly defined.

It is hereby recommenced that D.I.A. perscnnel not be hired
without extensive consultation with the loccal Indian kanis
involved.

We recommend a streamlining of administrative procedurss,
including a thorough housecleaning, because we never see
the experts who are supposed to be determining our future,
and when we do see them, we would rather they had never
shown up.
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Appendix VI

PROPOSAL FOR RECCMMENDCD LEGISLATIVE ENACT™INT

WITH RESPECT 70 RIGATS FOR NAVIVE IWDIAN CHILDREN

AND PROTECTICN OF NATIVE INDIAN CHILDREN

BY INDEIPZNTINT TNDIAN ZAMDS

SUSMITTED BY THE BRITISH COLUMZTA NATIVE WCMZN'S SOCIETY
at the 12th Annual Cornference of the Zritish Cc1uﬁbia

hNative Women's Society helc Octoter 13th, 14th, at the
Dome Motor Inn, 555 Vest Cclumbia Street, in the citly

of Kamloops, Province of British Cciumdia.
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PROTLCTICN OF INDIAN RIGHTS FOR INDIAN CAILDRI

The follcowing RESOLUTIONS were proposec and recommenced a+
British Columbla Native women's Society Cornference, held at the City o
Kamloops, British Columbia, on October 13th arnd lith, 1879,

WHZREAS the G2neral Asserbly of the Urited Netions 2id cm [
9th, 1948, agree, and Canaca being a party thereto as follows:

That genccide Is a crime uncder the Intermaticnal law, ¢t
to the spirit and aims of \‘che United Nations and ccndermed Sy the civ’
ized world, and that recognizes that in 2ll periods cf histery gznocize
has inflicted great losses on humanity; and being ccnvinced, thet in
orcer to literate ranxind from such en ocious, scourée, Internaticnel
Co-operation is required, and that the parties eégzwee as hereinafter orc
viced. ' l

(1) The contracting parties confirm that garcoids, whathar
cormitted in time of peace or in time of war, Is & crime uncer Intermz ..
lew wnich threy undertake to prevent and to punish.

(2) That in the cresent cznventicn, z2nocide maznms anv of the

follcwing acts ccmmitted with intent to destror, in whele or in pare,

naticnal, ethnic, retio or religious grous as scsh:

(a) Killing mambers of the group;
(b) Causing serious boclly or Tental
harm to members of th2 greop; : L.
(c) Delibsratly inflicting cn the -
group, cenditicns of life calcu-
lated to bring ebout its hsical
destruction in whole or in part;
(d) Ircosing measures "-xt-zr‘ad to .
prevent births within the grcup;
(e) Torcibly transferring.chiidren
of the group 1O ancirer oeud.
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WATREAS the Indian Act allows Jews of the prcvince, de. 2Z:ztim

Act, Frotection of Children Act, etc., to apply to Indians where T=Czral

law or Treaty rights have not been enacted. Such provision of the In2:z-
Act is as follows:

"Section #¥8g"

"Subject to the terms of any treaty anc eny other Act cf

iz

133
RS
()

the Parliament of Canada, all lsws of ger=ral z¢
tion from time to time in force in any provirze are
applicable to and in respect of Incians in the grovince,
except to the extent that such lsws &re Inccnsiziens
with this Act or any order, rule, regulzsticn cr by-lzw
made thereunder, anc except to the extent thet such lzws
make provision for any retrer for which srovisicr is
race by or uncder this Act" R.S., ¢. 1L9 ) ¢. B7.

WHEZREAS the Acdcotion Act of British Colutliz reguilszte the =zi:z-

tion of Indian children anc provices as follcws:
"Section #10"

(1) For all purccses an adcpted chilZ bezcmes uoon
adoption, the chilcé of the &lcoting zerent, &ns
the adopting pareﬁt bacomes the psrent cf the
child, as if the child had >=en borm 1o the:
parent in lawful weclock.

(2) FYor all purpcses an aZopted child csaces upen
adoption to be the child of his exis=ing parents
(Whether his natu-al parents or nis eicpting

parents uncder a previcus aZccption), end the exist-

ing perents of the acdcpred child cezze 1o B his

parents.
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The relaticnship to cne another of all cersans
(whether the adépted person, the adopting par-
ents, the natural parents, or any cther persons)
shall be determined in accordance with subsecticns
(1) and (2).

Subsections (2) and (3) do not apply, for the
purposes of the laws relating to incest and t2

the prohibited cegress of marriage, 1o rercva

any persons frem a relationship in consanguinity
which, but for this section, would hzve existe?l
between them.

The status, riznts, privileges, disadbilities,

and limitations of an adoota2c I-cian 2erson

acouired as an Indian unler the Incien AcT

(Canacda) or undsr 2ny other Act or Law are

not affected by this section.

Thnis section is to be rezd subiect to the
provisions of any Act which distinguistes in
anyway between perscns related by acdcpticn

and perscns not so related.

This section dees not apply to the will of a
testator dying belore cr to any other Instru-
ment made before the seventeenth cay of Azril,
1920.

This section applies 10 adcpticns reda by the
Court or by the Provincial,Secretary urler leg-

islation heretofcre in force.
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P (5) Tor the purpose of this sectisrn, "chile" imclides e
p2rscn of azny ege, whetieor mesTicl or omerTiag.

1ot .y - - 3 . - B P — 4 - Y e S el e -
WIERIAS by Creraticn of the Frelecsicon Ffot of Trilorer 28 tris -

Colutkie, rany native Indian children are permerently commitiel o 1re
care ol thz Sugerintenzent of Child YWelfare and ir =any instences i-el

ably put up Jor adecpticn wnich acT is as follcws:

nceﬁ-___ Qo
7. (1) The Superintendent anc every persir wit Is zuthcrizsl o

writing by the Suserintencent, every ccrszadle cor ciilzer

- —~y - -

of tre2 Provincial pelice cr ¢f erny municizel zellzz, =mc

&nd bring & Judge, as neeiing protsciisng, any chill

exzzrently uncer the ege OI sevente2n ye&rs «nc is withl~

any of the follewing clesses or descrizticons:

(g) wnc is found begging im any street, house, or tlzze of - rlic
rescr—, Wwhether ecrtuzally tegzing or unlsr pretewT of selliqz
cr offzring eny=hing for szle;

(b) ¥nec Is fzund slesping at night In cther than sreger houzing

gccurmedetion and without proper &fult sugervisich

(c) wWho is feound esscciating or Cw2liling with a thiszf, Cdromv=r,
or vegrant, cr who, by resscn of regliect cr Sr-oiizmmess cr
other vices of the perents cr goarcians, Is suflsred
up without salutery péerentzl control and educaiicn, cr o

circurstances expesing such child te en idle er Clisse

(¢) Vo is fzund in any disorderly house, cor In coosany of zic-

Ple reputeld to e crimdinal, iImosal, or disor<erly;
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(e) Wnho is an orphan without adojuate protection for
his upbringing;

(f) Who hacs teen ceserted by his parents;

(g) Who is found guilty of petty crimes, and who is
likely to develope criminal tencencies if not
re.rr.oved from his surroundings;

(h) Who is found wandering about at lata hcurs end rot
having any home or settled place or proper guard-
ianship;

(1) (Repealed. 198%, c. 27, s. 2.)

(31 Wnoée cnly parent or whcse perents ére ncergcing
imprisonrent;

(x) Whose home by reason of neglect, cruelty, or de-
pravity is an unfit place for the child, or who
has no proper guardienshipy, or whcse perent or
parents are unfit, uneble, or unwilling to care
properly for nim;

(L) Who is subject tc such blindness, deafness, feetle-
mindecness, cr physical disability es is likely to
make him a charge upon the public, or who is expcsed
to infection from tiberculosis or from any vemaresl
cdisease where proper precsutions to prevent infection
are not taken, or who is suffering from such a lack
of redical or surgical care as is likely to interfere ~"
with its norral davelorrent;

(m) Who, by reason of the action oZ his parernts or other-
wise, is habituz2lly troant from _school and is liakle

to grow up without proper educaticn;
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(n) Who is neglected so as to be in & state of hanir.ual
vagrancy or rendicancy;

(o) Who is ill-treated s0 as to be in peril in respe—:
of life, health, or morality by continued personal
injury, or by grave misconduct or habitual interp-
erance of the perents;

(2a) Tvery persen having informetion of the abandcrment,
Ceserticn, prysical ill tresttant, or need for zro-
tection of a child shall report the inforwmeticn to
a chilcren's aid scciety or to the Superintsnian:
of Child velfare or his duly appointed representa-
tive;

(b) Clz2use (a) applies notwithstancing thet the infcr-
retion 1s conficantial or privileged;

wIRZAS the B.C. Native Women's Society do grestly ezzreciete thas

Seles

.
~ &

w

many native Incian chilcren hava been acopted Dy nmern-Indian fexd
they co nct intand to upsetr these families Zirectly or Indirecsly rnoz-

withstznding such children may have lcst their ancestrzl cultvoszi_ifznz--

ty.

1Y

WFEZRTAS the B.C. xatlve Women's Society b2lieve thet legisievizn
shculd be eractes that would impose duties cn Native Indian perents ed
nétive Indian Eand Govermrents, local or otherwise which would enadle
Native Indian children who have at least 25% Indian ancestry blood zc be
given the opportunity to cdevelcpe within the backgrcund of his cor her

7”5

ancestral culture.

s irc.T

[ E ]

LYHEREES the B.C. Mative Women's Society feels that it

vo—

upen them to pursue the rignts of lative Incian ctildren and quaran

(1]

~

ar.d entrench their rights in legislaticn &s the Native Indians I:

-

- - e, eV

ties-continual existance cepends upcn the develczment of the co7lau



relazionship tetw22n the local band, the fomily and :h

Wwr—RZAS the B.C.
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vative vcmen's Society f2els

legislation that affects Native Indian children can e crarzcierizz? zc
"Patermalistic" and none repressntative of Native Indian concernc arz
morecver reflects non-Incian adults concerms rether than interests =f
the Native Indian children.

WiZFZAS <he 2.C. Native voman's Soclaty {eels thet the NzTive I-iizan
chill should nmot e sublected to e lulling Inflisnce In eTeszhens =n
left lenguisning bezzuse of the irpertance that early vears have In mI:ic
trimeting culture, idsag, and langi2gze. The Time is now TS néve rie liZ-
isletion which will preotzcet the ancestral cultore of Netive Indian crilc-
Ten.

YETEEAS the B.0. Native wenen's Society feel that 2cticon Is resiad
ard lszislzticn musT e enected In the Netive Indian chilc preTaciicon
fileid.

WEZRZAS t=e B.C. Metive Women's Society fesls that thare are TNz
follzwing fasic rizhts of netive Indian children reg.ined:

1. The right %0 52 influsreed by the special =2i7zctizn, LIve zns
un:ers;a:ii:; of carents with retive culvorzl ercestral fata-
ground.

2. The right o reve sufficiznt nutriticn and m=cdicsl care.

3. The right tc protscrion zgainst all forms of meglatt, criElTy
and erploitaticn.

The right to £ ecuczticn and full oppert ity fer

creation.

The right 1o e name and the right to their cultre and tha.-
right tc a neticnmality.

The right to s;2cizl cere, i handicapred.

Tha right to D2 azcng the first to recsive reliel in tives of

disaster.

The right “o la22im tc be a uzefll merbsr of socizly and TO
develcpe InciviZizl adilities.



-59-
9. The right to be brought up in a spirit of pzace ang univerzal
brotherhood.

WHERFAS the B.C. Native Wcmen's Sccietv feel that <te eflecs cf -
Indian Act is to clothe those to whom it applies, with & certair si27.s
from which verious rights arise, and that culrturel independence wacs
implicitly guarant=ed. The affect of an edcpticn under the Adcpricn Ao
of Bri<ish Colimbia in the B.C. Native VWeomen's Socizty visw 1s <2 -:zli-
terate this status and culture.

WHEREZAS the B.C. Native Vicmen's Society 2lso feel the Prouingizl
law of Accption or in other words, Frovimcial laws ¢f zzzlilzzticn zzm
not operate so as to be inconsistant with the Inclaen Act. The B.C.
Native women therefore feel that to the extent that the cpsrzticn ¢
the ~Z2cption Act will effect the status and cultire cf z2n
end so extinguish his or her peculiar rights es ar Indisan Ig Imconeiz-
tent with the Incizn Act and comsequantly the Adspiicn Act of Zrizizm
Colibia shoulld not ecply.

Vo b Y A m—— o o S Tyan < =5 [l BN Ry P RS, - e -l
WHERZAS  ths Adootion gt of Zritish Colomiziz gllzrztzz <-e llztive

Incdian chilc from the culture In which his tzrenzs hzve

it should b2 rmecde lzw thet it does not epply to the Native Infizn cmill

WFZRZAS the AZoDtion Act 3%at2s that the rights ¢f Naz+ive I-Cizn

crildren are pretected Sut it rost be erphasized that In faoT such olt
urel rights ere not goaranteed to the hative Incdien chilZ uson g
ment in the hancs of the Supcrintencant of Chiled Welfare who Is not =
restber of any Indian Zand.

WF—rZ:S the 2.L. Yetive Yicmen fe2l thet for Netive InZian crilliern

there must moch rore Inwvolved in the perscrized critericn that Iizc
preszntly exist mZer the ~Acd-otlion Act of-3ritich Colorie In crizr oiC

be eligzablie to azZopt & Native Indian child.
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WERZAS the B.C. Native wWwzmen's Society fe2ls that trzre is ro-n ¢
involved then provicding the necessities of life, sustenance, clizthing,
shelter, food, and warmth, to the raising of a MNative Incian chilz an?Z <hat
special care should be involved, to look after the child, to guice <he chilZ,
to supervise the chilz2, and even tc go bevend that and to direct activitiss

of the child “nich will not destroy the child and will not alleow the z=:11d

t0 be a renace to cthers.

5
M
p
R

VHEREAS the B.C. Native Yicmen's Society have an inmtsrest i er, lative

Indian child in the czmmmnity; for it is understood thet whzt tur lNztiu2

r

indizn children become will be refliected in whet the cummminitTy Is going 3o be.

-

And.what we do to our Netive Indian chiliren we zre 2cing 12 the ~oomoiTy

and to curselves. And that if we lock aftar tham znd ~awe zpir-oizies
evailebie to them and give them th2 ofpertunity to take elvanzagss cf <hcoss
- e o - -

cpoertuni<ies, thcse Netive Indian chnildren will profis by whet ws can givs
them and in the long roowe will be ths galiner by what we nave zocorcsl <o

our chilcren.

WHZ=ZAS the B.C. lletive Wiormen's Sociaty feels <that whet w2 canm sccore s

to our letive Indian child Is a duty; what we ere tc Zrevent is esually e o).
When a Native Indian child does have a mental or emcticral disTirsanze or what
ever the case may de. It is a cduty of fhe iative Indian Commmity thrcigh The
instrumentalities set up by the communizty to do everything To frevent Ths aIts

sroorary irom beccming a pa2rwanent state of minc.

ril

which Tay be cnly

THEREFCRE as mest acdcptions are handled thrcugh Childrens Aidss Sccoiety
PR TR R

or Huran Pesources or the Catholic Children Aicd Sociszty who plada zmilzren In

acoptive ncmes and no direct Native Indlian zarticizetes in such zroc2ire That

- e -

Criefs and Ccunselliors of mecbers to e particular Incian Sand who Is zivirg e

cild up for accption be grantad the right xo place such a chill and <o reviza
&rplications of perscns wenting 10 ac=pt such childven and that the I-Zilzm

-

ancestTal factcor be regarded as iImportent in egency
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BE IT FURTHER THERZFORE RESOLVED THAT the Incdian Ac*t be a—enc2d to
include the following:

2. THAT the present jurisdiction of the proceecure of protection of

native Indian children held by the Provincial Governrent of (anzZe be

forwith discontinued and that the Federal Government of Caraca mere Jegis-

lation in the unoccupied field of the proceedure and administration

of the manner by which Native Indian children are to be protected pro-

vided that the Indian Band Councils of Canada so adoot an¢ rec:--end

such proceedure of administrating the manner by whign “ative rczr

children are to be protected.

b. THAT Indian Band Councils and cormittee, selected by me~tzrs of
the Native Incian Eand be given the jurisdiction of cnhilc protzcticn of
any of its members provided that such mother or parents so ccrsant;

€. THAT where a mermber of an Indian Band places a child for sczction
whether legitimate or i1ligitimate the EBand Council of such ma-ter cte
given the adoption referal to review and to discuss S&éme with the
member, in full confidence, and to have establishecd a cantral rezview
acency located in the province of British Columbia mace up o7 ¢
appointed by the Indian Bands and the province of Brizish (o'.Si
who would in turn review all applications requesting 2 “ztive I~Cizn
child for adoption and selectinag Native Indian children Tor suzh

applicant.

BE IT THERCFORE FURTHER RESOLVED that a2 committes be struck t9 inves-
tigate end to set up 2 procedure by which such committee for adocting “ztive
Indian chiidren can be implemented in the province of British Cclurdie zn<
that such cormittee do within six months from the date hereof <eke recc——zacz." s
as to the irplementations of procedur? fnr adnotinc Native Indian childran
in the province of British Columbia.

8E IT THEREFORE RESOLVED that the B.C. Natives ''omen's Society meke
application to the Department of indian Affairs or cther funding acencies 1o
receive funding to pay for the review committee resezrching Native Riznts Jor
Native indian Children.
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